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DETAILED ACTION 



Election/Restrictions 

Applicant's election with traverse of SEQ ID NO: 1 , connexin 43 and SEQ ID NO: 
12 in the reply filed on 9/10/08 is acknowledged. The traversal is on the ground(s) that 
the instant invention is drawn to ophthalmic procedures and the prior art cited to destroy 
any special technical feature linking the inventions does not specifically disclose 
ophthalmic procedures. It is noted that applicant claims are clearly not limited to 
ophthalmic procedures, but read broadly on modulation of gap-junction-associated 
protein expression for wound healing via modulation of connexin expression and other 
methods that are not limited to ophthalmic applications. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 84 85 and sequences other than SEQ ID NOS:1 and 12 are withdrawn 
from further consideration pursuant to 37 CFR 1 .142(b), as being drawn to a nonelected 
invention, there being no allowable generic or linking claim. Applicant timely traversed 
the restriction (election) requirement in the reply filed on 9/10/08. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

Double Patenting 
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The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, All 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 73-78, 80, 81 and 98-101 provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 37- 
1 1 9 of copending Application No. 1 1/51 0,280. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because both applications are 
drawn to treating wounds [trauma and surgical incisions, including nervous tissue, for 
example] and inflammation via the administration of antisense compounds targeting 
connexin 43 where both applications disclose and claim the use of the same antisense 
oligonucleotide [SEQ ID NO:1 in both application]. 

This is a provisional obviousness-type double patenting rejection because the 



conflicting claims have not in fact been patented. 
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The U.S. Patent and Trademark Office normally will not institute an interference 
between applications or a patent and an application of common ownership (see MPEP 
Chapter 2300). Commonly assigned 1 1/510,280, discussed above, would form the 
basis for a rejection of the noted claims under 35 U.S.C. 1 03(a) if the commonly 
assigned case qualifies as prior art under 35 U.S.C. 102(e), (f) or (g) and the conflicting 
inventions were not commonly owned at the time the invention in this application was 
made. In order for the examiner to resolve this issue, the assignee can, under 35 
U.S.C. 103(c) and 37 CFR 1 .78(c), either show that the conflicting inventions were 
commonly owned at the time the invention in this application was made, or name the 
prior inventor of the conflicting subject matter. 

A showing that the inventions were commonly owned at the time the invention in 
this application was made will preclude a rejection under 35 U.S.C. 103(a) based upon 
the commonly assigned case as a reference under 35 U.S.C. 102(f) or (g), or 35 U.S.C. 
102(e) for applications pending on or after December 10, 2004. 

Claims 73-78, 80, 81 and 98-101 provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 37- 
1 89 of copending Application No. 1 1/51 0,498. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because both applications are 
drawn to treating wounds [trauma and surgical incisions, including nervous tissue, for 
example] and inflammation via the administration of antisense compounds targeting 
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connexin 43 where both applications disclose and claim the use of the same antisense 
oligonucleotide [SEQ ID NO:1 in both application]. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

The U.S. Patent and Trademark Office normally will not institute an interference 
between applications or a patent and an application of common ownership (see MPEP 
Chapter 2300). Commonly assigned 1 1/510,498, discussed above, would form the 
basis for a rejection of the noted claims under 35 U.S.C. 103(a) if the commonly 
assigned case qualifies as prior art under 35 U.S.C. 102(e), (f) or (g) and the conflicting 
inventions were not commonly owned at the time the invention in this application was 
made. In order for the examiner to resolve this issue, the assignee can, under 35 
U.S.C. 1 03(c) and 37 CFR 1 .78(c), either show that the conflicting inventions were 
commonly owned at the time the invention in this application was made, or name the 
prior inventor of the conflicting subject matter. 

A showing that the inventions were commonly owned at the time the invention in 
this application was made will preclude a rejection under 35 U.S.C. 103(a) based upon 
the commonly assigned case as a reference under 35 U.S.C. 102(f) or (g), or 35 U.S.C. 
102(e) for applications pending on or after December 10, 2004. 



Claims 69-73, 77-80, and 86-90 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 37- 
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44 of copending Application No. 1 1/512,725. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because both applications are 
drawn to treating wounds including wounds to the eye [trauma and surgical incisions, 
including nervous tissue are taught in the specification to be wounds, for example] and 
inflammation via the administration of antisense compounds targeting connexin 31 .1 . 
This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

The U.S. Patent and Trademark Office normally will not institute an interference 
between applications or a patent and an application of common ownership (see MPEP 
Chapter 2300). Commonly assigned 1 1/512,725, discussed above, would form the 
basis for a rejection of the noted claims under 35 U.S.C. 1 03(a) if the commonly 
assigned case qualifies as prior art under 35 U.S.C. 102(e), (f) or (g) and the conflicting 
inventions were not commonly owned at the time the invention in this application was 
made. In order for the examiner to resolve this issue, the assignee can, under 35 
U.S.C. 103(c) and 37 CFR 1 .78(c), either show that the conflicting inventions were 
commonly owned at the time the invention in this application was made, or name the 
prior inventor of the conflicting subject matter. 

A showing that the inventions were commonly owned at the time the invention in 
this application was made will preclude a rejection under 35 U.S.C. 103(a) based upon 
the commonly assigned case as a reference under 35 U.S.C. 102(f) or (g), or 35 U.S.C. 
1 02(e) for applications pending on or after December 1 0, 2004. 
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Claims 69-73, 77-80, and 86-90 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 37- 
70 of copending Application No. 1 1/512,730. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because both applications are 
drawn to treating wounds including wounds to the eye [trauma and surgical incisions, 
including nervous tissue are taught in the specification to be wounds, for example] and 
inflammation via the administration of antisense compounds targeting connexin 32. This 
is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

The U.S. Patent and Trademark Office normally will not institute an interference 
between applications or a patent and an application of common ownership (see MPEP 
Chapter 2300). Commonly assigned 1 1/512,730, discussed above, would form the 
basis for a rejection of the noted claims under 35 U.S.C. 103(a) if the commonly 
assigned case qualifies as prior art under 35 U.S.C. 102(e), (f) or (g) and the conflicting 
inventions were not commonly owned at the time the invention in this application was 
made. In order for the examiner to resolve this issue, the assignee can, under 35 
U.S.C. 103(c) and 37 CFR 1 .78(c), either show that the conflicting inventions were 
commonly owned at the time the invention in this application was made, or name the 
prior inventor of the conflicting subject matter. 
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A showing that the inventions were commonly owned at the time the invention in 
this application was made will preclude a rejection under 35 U.S.C. 103(a) based upon 
the commonly assigned case as a reference under 35 U.S.C. 102(f) or (g), or 35 U.S.C. 
102(e) for applications pending on or after December 10, 2004. 

Claims 69-73, 77-80, and 86-90 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 37- 
72 of copending Application No. 11/512,735. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because both applications are 
drawn to treating wounds including wounds to the eye [trauma and surgical incisions, 
including nervous tissue are taught in the specification to be wounds, for example] and 
inflammation via the administration of antisense compounds targeting connexin 26. This 
is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

The U.S. Patent and Trademark Office normally will not institute an interference 
between applications or a patent and an application of common ownership (see MPEP 
Chapter 2300). Commonly assigned 1 1/512,730, discussed above, would form the 
basis for a rejection of the noted claims under 35 U.S.C. 103(a) if the commonly 
assigned case qualifies as prior art under 35 U.S.C. 102(e), (f) or (g) and the conflicting 
inventions were not commonly owned at the time the invention in this application was 
made. In order for the examiner to resolve this issue, the assignee can, under 35 
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U.S.C. 1 03(c) and 37 CFR 1 .78(c), either show that the conflicting inventions were 
commonly owned at the time the invention in this application was made, or name the 
prior inventor of the conflicting subject matter. 

A showing that the inventions were commonly owned at the time the invention in 
this application was made will preclude a rejection under 35 U.S.C. 103(a) based upon 
the commonly assigned case as a reference under 35 U.S.C. 102(f) or (g), or 35 U.S.C. 
102(e) for applications pending on or after December 10, 2004. 

Claims 73-78, 80, 81 , and 98-101 are rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-70 of U.S. 
Patent No. 7,098,190. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because Although the conflicting claims are not 
identical, they are not patentably distinct from each other because both applications are 
drawn to treating wounds [trauma and surgical incisions, including nervous tissue, for 
example] and inflammation via the administration of antisense compounds targeting 
connexin 43 where both applications disclose and claim the use of the same antisense 
oligonucleotide [SEQ ID NO:1 in both applications]. 

The U.S. Patent and Trademark Office normally will not institute an interference 
between applications or a patent and an application of common ownership (see MPEP 
Chapter 2300). Commonly assigned 1 1/512,730, discussed above, would form the 
basis for a rejection of the noted claims under 35 U.S.C. 103(a) if the commonly 
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assigned case qualifies as prior art under 35 U.S.C. 102(e), (f) or (g) and the conflicting 
inventions were not commonly owned at the time the invention in this application was 
made. In order for the examiner to resolve this issue, the assignee can, under 35 
U.S.C. 103(c) and 37 CFR 1 .78(c), either show that the conflicting inventions were 
commonly owned at the time the invention in this application was made, or name the 
prior inventor of the conflicting subject matter. 

A showing that the inventions were commonly owned at the time the invention in 
this application was made will preclude a rejection under 35 U.S.C. 103(a) based upon 
the commonly assigned case as a reference under 35 U.S.C. 102(f) or (g), or 35 U.S.C. 
1 02(e) for applications pending on or after December 1 0, 2004. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 73-78, 80, 81 and 98-101 rejected under 35 U.S.C. 102(e) as being 
anticipated by Becker et al [US 20070060538]. 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .1 32 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 

Becker et al have disclosed the use of antisense compound targeted to various 
connexins including human connexin 43 and 31 .1 for the treatment of various conditions 
associated with wounds. It has been disclosed the inhibition of connexins, including 
connexin 43 for the treatment of wounds including trauma, surgical incisions, reduction 
of scar formation and reduction of inflammation. It has disclosed that the tissue can be 
skin or nervous tissue including spinal chord and optic nerve. Becker et al have 
specifically disclosed the use of SEQ ID NO: 1 which is the same as the instant SEQ ID 
NO: 1 which targets a human connexin 43 and would target the instant SEQ ID NO: 12. 
Becker et al disclose treating for at least 24 hours and further for longer periods. See 
claims 37-1 19 as well as the entire specification which describes the claimed invention 
throughout. 

Claims 73-78, 80, 81 and 98-101 rejected under 35 U.S.C. 102(e) as being 
anticipated by Becker et al [US 20080221051]. 
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The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .1 32 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 

Becker et al have disclosed the use of antisense compound targeted to various 
connexins including human connexin 43 and 31 .1 for the treatment of various conditions 
associated with wounds. It has been disclosed the inhibition of connexins, including 
connexin 43 for the treatment of wounds including trauma, surgical incisions, reduction 
of scar formation and reduction of inflammation. It has disclosed that the tissue can be 
skin or nervous tissue including spinal chord and optic nerve. Becker et al have 
specifically disclosed the use of SEQ ID NO: 1 which is the same as the instant SEQ ID 
NO: 1 which targets a human connexin 43 and would target the instant SEQ ID NO: 12. 
Becker et al disclose treating for at least 24 hours and further for longer periods. See 
claims 37-189 as well as the entire specification which describes the claimed invention 
throughout. 

Claims 69-81 and 98-100 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Becker et al [US 20080249041]. 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
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under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 

Becker et al have disclosed the use of antisense compound targeted to various 
connexins including human connexin 43 and 31 .1 for the treatment of various conditions 
associated with wounds including eye wounds[connexin 31 .1]. It has been disclosed the 
inhibition of connexins, including connexin 43 for the treatment of wounds including 
trauma, surgical incisions, reduction of scar formation and reduction of inflammation. It 
has disclosed that the tissue can be skin or nervous tissue including spinal chord and 
optic nerve and the eye. Becker et al have specifically disclosed the use of SEQ ID NO: 
1 which is the same as the instant SEQ ID NO: 1 which targets a human connexin 43 
and would target the instant SEQ ID NO: 12. Becker et al disclose treating for at least 
24 hours and further for longer periods. See claims 37-44 as well as the entire 
specification which describes the claimed invention throughout. 

Claims 69-81 and 98-100 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Becker et al [US 20070072819]. 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .1 32 that any invention disclosed but not claimed in 
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the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 

Becker et al have disclosed the use of antisense compound targeted to various 
connexins including human connexin 43 and 32 for the treatment of various conditions 
associated with wounds including eye wounds[connexin 32]. It has been disclosed the 
inhibition of connexins, including connexin 43 for the treatment of wounds including 
trauma, surgical incisions, reduction of scar formation and reduction of inflammation. It 
has disclosed that the tissue can be skin or nervous tissue including spinal chord and 
optic nerve and the eye. Becker et al have specifically disclosed the use of SEQ ID NO: 
1 which is the same as the instant SEQ ID NO: 1 which targets a human connexin 43 
and would target the instant SEQ ID NO: 12. Becker et al disclose treating for at least 
24 hours and further for longer periods. See claims 37-44 as well as the entire 
specification which describes the claimed invention throughout. 

Claims 69-81 and 98-100 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Becker et al [US 20070072820]. 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .1 32 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 



Application/Control Number: 1 0/581 ,813 Page 1 5 

Art Unit: 1635 

Becker et al have disclosed the use of antisense compound targeted to various 
connexins including human connexin 43 and 26 for the treatment of various conditions 
associated with wounds including eye wounds[connexin 26]. It has been disclosed the 
inhibition of connexins, including connexin 43 for the treatment of wounds including 
trauma, surgical incisions, reduction of scar formation and reduction of inflammation. It 
has disclosed that the tissue can be skin or nervous tissue including spinal chord and 
optic nerve and the eye. Becker et al have specifically disclosed the use of SEQ ID NO: 
1 which is the same as the instant SEQ ID NO: 1 which targets a human connexin 43 
and would target the instant SEQ ID NO: 12. Becker et al disclose treating for at least 
24 hours and further for longer periods. See claims 37-44 as well as the entire 
specification which describes the claimed invention throughout. 

Claims 69-81 and 98-100 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Becker et al [US 20070072820]. 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .1 32 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 
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Becker et al have disclosed the use of antisense compound targeted to various 
connexins including human connexin 43 and 26 for the treatment of various conditions 
associated with wounds including eye wounds[connexin 32]. It has been disclosed the 
inhibition of connexins, including connexin 43 for the treatment of wounds including 
trauma, surgical incisions, reduction of scar formation and reduction of inflammation. It 
has disclosed that the tissue can be skin or nervous tissue including spinal chord and 
optic nerve and the eye. Becker et al have specifically disclosed the use of SEQ ID NO: 
1 which is the same as the instant SEQ ID NO: 1 which targets a human connexin 43 
and would target the instant SEQ ID NO: 12. Becker et al disclose treating for at least 
24 hours and further for longer periods. See claims 37-44 as well as the entire 
specification which describes the claimed invention throughout. 



Claims 73-78, 80, 81 and 98-101 rejected under 35 U.S.C. 102(e) as being 
anticipated by Becker et al [US 7,098,190]. 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .1 32 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 
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Becker et al have disclosed the use of antisense compound targeted to various 
connexins including human connexin 43 and 31 .1 for the treatment of various conditions 
associated with wounds. It has been disclosed the inhibition of connexins, including 
connexin 43 for the treatment of wounds including trauma, surgical incisions, reduction 
of scar formation and reduction of inflammation. It has disclosed that the tissue can be 
skin or nervous tissue including spinal chord and optic nerve. Becker et al have 
specifically disclosed the use of SEQ ID NO: 1 which is the same as the instant SEQ ID 
NO: 1 which targets a human connexin 43 and would target the instant SEQ ID NO: 12. 
Becker et al disclose treating for at least 24 hours and further for longer periods. See 
claims 37-1 19 as well as the entire specification which describes the claimed invention 
throughout. 

Claims 77,78, 80, 81 , and 98 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Qiu et al [Current Biology Vol.1 3:1 697-1 703, 2003]. 

Qui et al disclose the administration of connexin 43 antisense compounds to treat 
incision wounds in a mouse model of wound repair. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 81-83 and 86-101 are rejected under 35 U.S.C. 103(a) as being obvious 
over Becker et al [US7098190], and Becker et al [US 20080221051], and Becker et al 
[US 20080249041], and Becker et al [US 20070072819], and Becker et al[US 
20070072820], and Becker et al [US 20070060538], and Qiu et al [Current Biology 
Vol.1 3:1 697-1 703, 2003]. 

The applied references all have a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
by: (1 ) a showing under 37 CFR 1 .1 32 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not an 
invention "by another"; (2) a showing of a date of invention for the claimed subject 
matter of the application which corresponds to subject matter disclosed but not claimed 
in the reference, prior to the effective U.S. filing date of the reference under 37 CFR 
1 .131 ; or (3) an oath or declaration under 37 CFR 1 .130 stating that the application and 
reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer 
in accordance with 37 CFR 1 .321 (c). This rejection might also be overcome by showing 
that the reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 
35 U.S.C. 103(a). See MPEP § 706.02(l)(1) and § 706.02(l)(2). 

The invention is as clearly set forth in the claims. 

All of the references are relied on as set forth in the above rejections. 
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None of the Becker references specifically teach connexin 43 as a target for 
treating ocular conditions and the references do not specifically teach the specific 
ophthalmic treatments. The Becker references above teach treating eye wounds and 
scarring and inflammation which can be the result of surgery and surgical incisions. 
Since the references teach treating eye wounds in general and each of the procedures 
recited in the instant claims requires surgical incision and were all procedures well know 
in the art at the time of invention it would have been obvious to treat with antisense to 
connexin since the prior art teaches the benefits in wound healing with administration of 
connexin targeting antisense compounds where eye wound are specifically recited in 
the claims of several of the references. Since the prior art teaches the use of inhibiting 
connexins as a class in the treatment of wound healing and specifically recite the use of 
several different antisense targeting specific connexins it would have been obvious to 
inhibit connexin 43 as well with the expectation that similar results would be achieved. 
Furthermore Qui et al assert that in view of their findings of wound treatment with 
connexin 43 antisense "This approach is likely to have widespread therapeutic 
applications in other injured tissues. . ." 

The invention as a whole would therefore have been prima facie obvious to one 
in the art at the time the invention was made. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sean R. McGarry whose telephone number is (571) 

272- 0761 . The examiner can normally be reached on M-Th (6:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J. Douglas Schultz can be reached on (571) 272-0763. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Sean R McGarry 
Primary Examiner 
Art Unit 1635 

/Sean R McGarry/ 

Primary Examiner, Art Unit 1635 



